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EXHIBIT 4 


(RE: C.A. No. 04-305, D.I. No. 507 — REDACTED VERSION of 
Opening Brief in Support of It’s Daubert Motion to Exclude Testimony of 
Syngenta’s Patent Law Expert Gerald Bjorge by Monsanto Co.) 
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UNITED STATES DISTRICT COURT 


DISTRICT OF DELAWARE 
CHAMBERS OF LOCKBOX 31 
SUE L. ROBINSON 844 KING STREET 
CHIEF JUDGE U.S.COURTHOUSE 


WILMINGTON, DELAWARE 19501 


Guidelines: Legal Expert Testimony in Patent Cases 

In all patent jury trials, the court shows the video 
“An Introduction to the Patent System” to the jurors in 
connection with its preliminary jury instructions. The 18 minute 
video is distributed by the Federal Judicial Center and provides 
jurors with an overview of patent rights in the United States, 
patent office procedure and the contents of a patent. Thus, 
expert testimony from attorneys regarding patent practice and 
procedure is not required and will not be permitted except in the 
case of extraordinary circumstances. 

“Expert” legal testimony (as opposed to technical 
testimony) on such substantive issues as invalidity (by 
anticipation, obviousness, on~-sale bar, prior conception, etc.) 
and claim construction and infringement, generally is not 
admitted, as descriptions of the law and instructions on the law 


are matters for the court. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 


CERTIFICATE OF SERVICE 


I, David E. Moore, hereby certify that on October 17, 2006, the attached 
document was electronically mailed to the following persons and was electronically filed 
with the Clerk of the Court using CM/ECF which will send notification of such filing(s) 
to the following and the document is available for viewing and downloading from 


CM/ECF: 


John W. Shaw 

Young Conaway Stargatt & Taylor, L.L.P. 
The Brandywine Building 

1000 West Street, 17th Floor 

Wilmington, DE 1980] 


I hereby certify that on October 17, 2006, I have Electronically Mailed the 


foregoing document(s) to the following non-registered participants: 


Richard F. Schwed Heather Lamberg Kafele 
Thomas A. McGrath I] Shearman & Sterling LLP 
Shearman & Sterling LLP 801 Pennsylvania Avenue, N.W. 
599 Lexington Avenue Suite 900 

New York, NY 10022-6069 Washington, D.C. 20004 
rschwed@shearman.com hkafele@shearman.com 


/s/ David E. Moore 

Richard L. Horwitz 

David E. Moore 

Potter Anderson & Corroon LLP 
Hercules Plaza — Sixth Floor 
1313 North Market Street 
Wilmington, DE 19801 

(302) 984-6000 


rhorwitz(@potteranderson.com 
dmoore(@potteranderson.com 
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